04-28530

UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: Chapter 13 Case:
Cacc Number BEKY 04-33702-GFK

Ernest Rachsler, Sr.
Velinda Raehsler,

Debtor (s}

NOTICE OF HEARING AND MOTION
FOR RELIEF FROM STAY

To: The Debtor and other entities specified in Local Rule 9013-
i(a).

L. Mortgage Electrconic Registration Systems, Inc. moves the Court
for relief requecoted below and gives Notice of Hearing.

2. The Court will hold a Hearing on this motion at 10:30 a.m., on
September 27, 2004, in Courtroom No. 22Z8BE, at the United States
Courthouse, at 316 North Robert Street, in St. Paul Minnesota.

3. Any response to this motion must be filed and delivered not
later than September 22, 2004, which is three days before the time
set for the hearing(excluding Saturdays, Sundays, and holidays), or
filed and served by mail not later than September 16, 2004, which
is seven days before the time set for the hecaring{excluding
saturdays, Sundays and holidays). UNLESS A RESPONSE OPPOSING THE
MOTION IS TIMELY FILED, THE COURT MAY GRANT THE MOTION WITHOUT A
HEARING.

4., This court has jurisdiction over this motion pursuant to 28
U.S.C. 8§157 and 1334, Bankruptcy Rule 5005 and Local Rule 1070-1.
This proceeding is a core proceeding. The petition commencing this
Chapter 13 case was filed on June 23, 2004. The case 18 now
pending in this court.

5. This Motion arises under 11 U.S.C. §362 and Bankruptcy Rule
4001. This motion is filed under Bankruptcy Rule 9014 and Local
Rules 9013-1 - 9501%-1{d}. Movant Rcgucots Relief with resgpect to

exempt property of the debtor subject to a lien.

. on October 16, 2003, Frnest Raehsler and Velinda Raehsler
made, executed and delivered to Mortgage Electronic Registration
Systems, Inc. their Note (hereinatter referred to as the "Note"),
in the original principal amount of $166,500.00 bearing Iinterest
from the date thereof at tae rate of 7.750% per annum until paid,
payable in monthly installments of $1,192.83 commencing on December
1, 2003 and on the first day of each and every calendar month



thereafter until the principal and interest were fully paid. A
copy of the Note is attached hereto as Exhibit "A" and made a part
thereof by reference.

7. On October 16, 2003, to secure the payment of the Note, Ernest
Raehsler and Velinda Raehsler executed and delivered to Mortgage
Electronic Registration Systems, Inc. their Mortgage (hereinafter
referred to as the "Mortgage"), mortgaging andé conveying certain
real estate in Dakota County, Minnesota, legally described as
follows:

Lot 14, Block 7 in Cedar Grove No. 7, Dakota County, Minnesota

which property hag an address of: 4001 Blackhawk Road, Eagan, MN
55122-1762. The mortgage was filed for record in the office of the
Registrar of Titles, County of Dakota, on December 11, 2003, as
Document No.0524042, and was subsequently assigned to Movant by
assignment of mortgage. A copy of the mortgage is attached hereto
as Exhikit "B" and made a part herecf by reference.

8. 'The debtors have filec a modified plan daled Auyusl 25, 2004,
which was has not been confirmed by subsequent Court Crder. The
plan provided, amcng other things that:

"5 . Home Mortgages In Default [§1322(b) (5)] - The trustee
will cure defaults on claims secured only by a security
interest in real property that 1s the debtor’s principal
residence as follows. The debtor will maintain the regular
payments which come due after that date the petition was
filed. The creditors will retain their iiens. The amounts of
default are estimates only. The trustee will pay the actual
amounts of default.

9. Notwithstanding the foregoing provisions of said plan, the
debtors have not maintained current payments with respect to said
note and mortgage, while this case is pending.

10. Debtors are in arrearage for meonthly payments as shown below.
The last payment received from Debtors was applied to the June,
2004 post-petition payment as that was the next payment due. Post-
petition arrearage include the following:

3 payments @ $1,411.17 $4,233.51
3 late charges @ $59.64 17/8.92
Attorneys Fees & Costs 800.00
TOTAL POST-PETITION §5,212.43

Through Debtors’ failure to make current pecst-petition payments. No
payments have been made pursuant to the plan. Amcounts currently
due and owing include the Zollowing:

Principal 5165,504.,77
Interest 5,286.56
Accumulated late fees 417.48
Attorneys Fees & Costs 850.00
TOTAL $172,558.81

11. Debtors have <claimed said mortgaged property as exempt
pursuant to 11 USC 522 (d} (1).



12. By reason of the foregoing, good cauge exiasts to 1ift the
automatic stay imposed by 11 USC section 362 to allow Movant to
pursue its remedies under State Law.

13. This is an attempt to collect a debt and any information
obtained will be used for that purpose. This notice is required by
the provisions of the Fair Debt Collection Practices Act and does
not imply that we are attempting toe collect money [rom anyoie who
has discharged the debt under the Bankruptcy Laws of the United
States.

Wherefore, Mortgage Electronic Registraticon Systems, Inc.
moves the court:

1. For an Order grantinc creditor relief from the automatic stay
of 11 USC section 362,

2. For such other and further relief as the Court finds just and

proper.
Dated: @ C\‘(’\& .
\

Signed: /e/ Nancy A. Nordmeyer

SHAPIRO & NORDMEYER, L.L.P.
Nancy &A. Nordmeyer-121356
Lawrence P. Zielke-152558
Attorney for movant

7300 Metro Boulevard #330
Edina, MN 55439-2306

(952) 831-4060



VERILLZATION

I, Dau. Af,\.‘\";&v- . rhe 3_&}\;_&,?4-:_1 m.a.\n.e-oé-(- for
Fidelity National Foreclosure sslutions, tne authorized servicer
for movant, the movant namned in rhe foregoing notice of hearing and
motion, declare under penalty ol perjury, that the Zoregoing is
-rue and correct according to the best of my knowledge, information
ané belief.

Executed on: (X:x . signed: —M%i2>ﬁ54fft?: -

Fidelity National Foreclosure Solucions
1270 Nortaland Srive, Sulze 200
Mepndota Haights, MM EB1Z0




ADIUSTABLE RATE NOTB  Loan Number 13669565
CLIBOR [niex - Rue Caps)

1001527-1100000278-8
THIS NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES fN MY INTEREST RATE AND MY
MUONEHLY PAVMENT. THIS WOTE LIVITS THE AMOUNT XY INIEKES | KA TE CARN GHANGE AT

ANY ONE TEME AND THE MAXPMIM RATE I MUST PAY.

OCTCBER 18 L2003 EMGAN MINNESOTA
iy} |State]
4001 BLACKHAWY ROAD, EAGAN, MINNESOTA $5122-1762
Proyerly Address]

1. BORROWER'S PROMISE TO PAY

T teturn for 2 loan that T have received, | pronise o gay 5.5 5166, 500,00  (his amowe s called "principal™)
plus uscrra, 1o the order of thy Lendsr. The Lender is MORTGAGE ONE, INC., A MINNESOTA
CORDORATION
lunderstand that the Lender may tansfer this Note  The Lender or anyone who wkes this Now by wramfer and who 4 erilicd
) FECEIVE pilyTneTs under this Mede 11 called dhe TNDIe Halger -

I INTEREST
Iiterest will be charged on unpaid principal wdl B full amouar of principal bes beea paid. { vali pay inierext ar 3 yoarts
s nl 7.760 % The wmurcest zale [ will pay will change {n aceordance with Secting 4 of the, Note.

T IACIDE RIS [Oquired DY his Socion 24l Seavun + of iy Nue [y Gic 5eic | will pay Do befiee ara) aficr any
default aeserbed i Secion By of this Note

3. PATMENTS
\A} Tune and Place of Puyments
twllpay pruwcipal 3nd inferest by taking payments cvery mondh.
1 will tnake my moahly paymeris o the 1st day of cach month beginmng ou DECEMBER 1
[Hek) Iwillmake thesc paymenid every month oncl [ buve paic ali of the prizcrpal and betTest ing
uly P dulgﬁ destibed Beiow that | may owe under tus Now. My moathly paymenss will be appied © it before
prrul Ifon NOVEMBER I 2033 L1 still cwe ammounts wrtet g Mok, 1 will pay thos amauts
in full on thet daie. which is called the "mamarity due.®
Lwiilmake my wonhly Mymems 33 ACC CORPORATE CENTER CURWE, SUITSE 156,
ERGAN, MINNESQTA B51ll
or & 3 diffeverr mace if reauared by ihe Noie Holder

0 Amount of My Injual Monthly Puytmens
Lach of wuy initial momhiy paymens wiltbe in e amouty of US $1,192.83 This atviourd [may change

i) Monihly Puyment Chaages

Changes in my mamhly pavment wid reflect changes In the wnpaid principal of my iak and in the imerem rae that |
mast pay The Note Hoider waltdetermine my pew imttrest rate and ihe changed ameunt of niy manthly juymens in aocordzice
with Section 4 of tus Naw.

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A} Change Dates

T wesrcst Taic 1 will pay may change o8 the {irx day of NCVEMBER 1 . 2005 L ANC on
tut ey ovary  BLh maorch thereafiez  Bach date tm which my imerest rae could viunge 15 catied a “Change Dawe =

(B} The Lodex

Beginning with the fiest Change Duic, my adlsable inierest raic will be based on an Index, The *Index™w tc average
of thierbwk nifered rates for six-month US dollar dopasits it the Londan market based on quatanors of majas banks, 4
published its The Wil Sueet Jowrgl The rate publithed jn The Wall Stroe Jourral on the dam 45 days before each Cangs
Base us being the London irzrbank offersd eatz on e preveding banncss duy i salicd the “Cutrent Inccx.”

11 (e Liiex 15 no Jonges available, the Nodt HOKRET willchoosd 3 Déw (e which is Dasec upan {oWlilibk INDITRnon.
The Now Holder will give me Dolue of thit choice.

(C) Coendation of Changes

Before cach Cuoget Dake, dhc Note Holder will cileulate my new imeress race by adding EIGHT AND
125/1000 percenags powts { B.125 %) W the Cument Index The Nowc Hokder will then sinsod
the tesiit of thiy addizion 0 e TRenes one-sgiuh of onc porcenage poind {0, lls'l) Suthect 19 e limity sased: in Sertion D1
beiow, Uus runded amoum will be ruy new jatertl Tate undl the nex: Change Da

The Note Holder willdien detenuing he amouns of the momhly payiment \hal would be muffickeou to repay g umpiad
Principal nae |z expecied e owe at Lhe Chunpe Date 0 full an the meturity date 2t my new interest rate in mbstaocully oqual
paymens  The resoh of this cadculanon wili be the tew amoux of my monthly peymenc
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MORTGAGE

Atter Recording Return To:

Retuern to ¥reiﬁ’\iu’“
MORTGAGE ONE, INC. j
1400 CORPORATE CENTER

—_— - go—
CURVE, SUITE 150 Tidle Tile \722%
EAGAN, MINNESOTA 55121

Loan Number: 13669565 RECEIVED

MIN: 1001527-1100000278-8

DAKOTA COUNTY
DEFINITIONS TREASURER-AUDITOR

Words used in multiple sections of this document are defined below and other words are defined in Sections 3, 11,
13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are also provided in Section 16.

(A) "Security Instrument” means this document, which is dated

OCTORER 16 , 2003,
together with all Riders to this document. .
(B) "Borrower" is ERNEST RAEHSLER AND VELINDA RAEHSLER HUSBAND AND
WIFE

Borrower is the mortgagor under this Security Instrument.
(C) "MERS"is Morngage Electronic Registration Systems, Inc. MERS is a separate corporation that is acting

solely as a nominee for Lender and Lender's successors and assigns. MERS is the mortgagee under this Security

Instrument. MERS is organized and existing under the laws of Delaware, and has an address and telephone number
of P.O. Box 2026, Flint, M1 48501-2026, tel. {888) §7¥ MERS.

(D) 'Lender"is MORTGAGE ONE, INC.

Lenderisa CORPORATION

organized
and existing under the laws of MINNESOTA
Lender's address is 1400 CCORPORATE CENTER CURVE, SUITE 150, EAGAN,
MINNESOTA 55121
(E)

“Note"” mcans the pronissery note signed by Borrower and dated OCTOBER 16 ,2003 .
The Note states that Borrower owes Lender  ONE HUNCRED SIXTY SIX THOUSAND FIVE HUNDRED

AND 00/100 Dollats (U.S. £166,500. 00 ) plus interest. Borrower has promised to pay
this debt in regular Periodic Payments and to pay the debt in full not later than  NOVEMBER 1, 2033

MINNESOTA--Singla Family--Fannie Mae/Freddie Mac UNIFCRM INSTRUMENT - MERS DocMagic €Fprams 800-6¢5-1362
Form 3024 01/01 Page 1 of 13

www.docmagic.com



UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA

In Re: Cage No. 04-33702-GFK
Chapter 13

Ernest Raehsler, Sr.

velinda Rachsler,

Debtor({s)

MEMORANDUM OF LAW

Mortgage Electronic Registration Systems, Inc. ("Movant'),
submits thig memorandum of law in support of its motion for relief
from the stay in the above-entitled matter.

FACTS

Movant holds a valid, duly perfected mortgage cn real property
owned by the Debtors. On the date this case was filed, the
NDebtor(s) were delinguent in respect of payments due under the note
and mortgage. Since this case was filed, Debtor(s) are in arrears
in the total amount of s$5,212.43.

ARGUMENT

1. Under Section 362.{(d4) (1) of the Bankruptcy Code, relief from
the automatic stay shall be granted upon regquest of a creditor "for
cauge, including the lack of adeqguate protecticn of an interest in
property of such creditor.” 11 U.S.C. Sec. 362 (d4) (1). The
Debtor{s) in this case have failed to make the payments required by
the note and mortgage for a period o¢f more than 2 months.
Debtor(g) have not otherwise provided Movant with adequate
protection of its interest in the property. Such circumstances
constitute cause, within the meaning of Section 362 {d) (1),
justifying relief from the stay. In Re Video East, Inc., 41 B. R.
176 (Bkrtcy. E. D. Pa. 1984); In Re Frascatore, 33 B. R. 687
(Bkrtecy. E. D. Pa. 1983).

2. Pursuant to Section 362 (d) {2} of the Bankruptcy Code, relief
from the stay is alsco appropriate where Debtor{s) have no equity in
the subject property and the property is not necessary to an

effective recrganization. 11 U.S.C. Sec. 362 (d) (2). See, In Re
Gellert, 55B.R. 970 (Bkrtecy. Ib. N. E. 1983). In the present case

the balance due Movant on the note and mortgage is $172,558.81.
Accordingly, Movant is entitled tc an order terminating the
stay and authorizing it to foreclose its mortgage on the property.



e 0,00

Respectfully submitted,
SHAPIRQ & NORDMEYER, L.L.P.

By:/e/ Nancy &A. Nordmeyer
Nancy A. Nordmeyer-121356
Lawrence P. Zielke-152559
Attorney for Movant

7300 Mctro Boulcwvard #3950
Edina, MN £55439-2306
(952) 831-4060




04-33702-GFK

SWORN CERTIFICATE QF SERVICH

STATE QOF MINNESOTA )
Yy 88
COUNTY OF HENNEPIN )

I, Stephanie Pilegaard says that on September 3, 2004, T mailed copies of the
annexed Memorandum of Law. Proposed Order for Relief from Stay, Notice of
Hearing and Motion for Relief from Stay and Certificate of Service on the
following interested parties at their last known address, by mailing to them,
via first class mail, a copy thereof, enclosed in an envelope, postage
prepaid and by depositing the same in the post office at Edina, Minnesota.
Ernest Rachsler, Sr.

4001 Blackhawk Road

Eagan, MN 55122

Velinda Raehsler

4001 Blackhawk Road

Eagan, MN 55122

Craig Andresen, Esg.

2001 Killebrew Drive STE 330

Bloomington, MN 55425

Jasmine Z. Keller, Trustee

12 South 6th Street, #310
Minneapclis, MN 55402

U.S. Trustee

1015 U.38. Courthouse

300 South 4th St.

Minneapolis, MN 55415 (/,\\\/\\\

Stek?anie rilegaard

Subscribed and sworn to hefore me September 9, 2004.

'L/ L ) . B AAAAAMAAAAAAAANAANAAAAANAAAA, §
K/{ A Pt LORI L. WIRTH
_ 1/7 Panr B NOTARY PUBLIG-MINNESOTA

MY COMMISSION EXPIRES 1-31.2005
Notany

p

/ B VWAAAAAAAAAAASSTAAN I AANY B



04-28930

0436784382
UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
Case Number BKY (04-33702-GFK

Ernest Raehsler, Sr.
Velinda Raehsler,
Debtor{o)

ORDER FOR RELIEF FROM STAY

The above-entitled matter came for hearing on September 27,
2004.

THIS CAUSE coming to be heard on the Motion of Mortgage
Electronic Registraticon Systems, Inc., a creditor 1in the
proceeding, the Court having jurisdicticn, duc notice having been
given, and the Court having been advised in the premises;

IT TS HEREBY ORDERED,

That the automatic stay heretofore entered in this case 18

modified to the extent necessary to allow Mortgage Electronic
Registration Systems, Inc., 1ts successors and/or assigns, to
foreclose, in accordance with State Law, the mortgage on the real

property commonly Known as:

Lot 14, Block 7 in Cedar Grove No. 7, Dakota County,
Minnesgota

NOTWITHSTANDING Federal Rule of Bankruptcy Procedure 4001
(a) (3), this order is effective immediately.

Dated:

BY THE COURT:

Judge of Bankruptcy Court




